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            About this journal

        
        
            The Zeitschrift für Rechtsgeschichte (ZRG, also known as the Savigny Journal) represents an integral part of European legal history research, having made a significant contribution to the current state of the discipline. Each section publishes a new volume per year. 
 The Romanistic area of research traditionally represents a key piece of legal history. The contributions deal with the various jurisdictions of the ancient Mediterranean - especially the Sumerian, Greek and Roman jurisdictions - their historical impact on Europe and Asia Minor as well as the reception and discussion of modern legal systems around the world. Analytical contributions apply to single legal entities. 
 Comparative analyses trace developments. Current reports provide the newest results of excavations and library findings. The section “Dokumente” summarises source editions and translations. The main topics of the current global Romanistic research, new publications, and translations are reflected in the literature section in the form of detailed criticism. Obituaries, chronicle and notification sections are respected expert forums. We have presented the Romanistische Abteilung with a current source index at the end of each volume since 1997. 
 
 The other sections‘ websites: 
 Germanistische Abteilung:
https://www.degruyter.com/view/j/zrgg 
 Kanonistische Abteilung:
https://www.degruyter.com/view/j/zrgk 
 ZRGR is a peer-reviewed scientific journal. All submitted papers are read by at least three peer reviewers. At least one of the reviewers does not belong to the editorial board (double-blind peer-review). 

        

    



                            

                            
                                


                            

                            
                                

    
        
            History

        
        
            The first predecessor of the ZRG as we know it today was created and sponsored in 1815 by Friedrich Carl von Savigny and C. F. Eichhorn in the spirit of the German Historical School.
A close association with the Savigny-Stiftung, whose name ZRG now bears, allowed for the familiar division into a Romanistische and Germanistische Abteilung in 1880. In 1911, a Kanonistische Abteilung was added.
The first volumes of the Zeitschrift der Savigny-Stiftung für Rechtsgeschichte (ZRG) were published in 1880 by Hermann Böhlau in Weimar. 
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                            The prohibition of double trial for one and the same fact is a principle that we find theorized and applied in the legal experience of the Romans above all in the field of civil procedural law. Hence modern Romanistic legal science concentrated on this area of law. There are only few specific studies devoted to this subject with reference to criminal procedural law. The problem deserves to be taken up and studied in depth. First of all the author defines the scope of the preclusive effects produced by the judgement as it results from an exhaustive analysis of the epigraphic Lex repetundarum (linn. 1–4, 5, 56). On a more general level, the sources show that the principle of the non-repeatability of criminal prosecutions found substantial application both in the late republican and imperial ages, albeit with the limits and the exceptions that the author highlights. In addition to jurisprudence, the subject of the unrepeatability of the trial lent itself to being dealt with in schools of rhetoric.
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                            In Roman law, a creditor could establish a security right by pledging his claim ( nomen ) against a third person. In case of pignus nominis , the praetor granted the pledgee an actio utilis , which he could use to demand performance from the debtor of the claim that had been pledged to him. The prevailing doctrine with regard to the actio utilis in case of pignus nominis is that this action was formulated after the example of the actio Serviana . Smit explains that in her opinion the praetor did not shape the actio utilis after the actio Serviana , but after the action that the pledgor would have had against his debtor if he himself would have demanded performance from his debtor. Smit discusses the technique the praetor used, compares pignus nominis with assignment and proposes a reconstruction of the formula of the actio utilis that was given in case of pignus nominis .
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                            Contumelia , which for the jurists was the definition of the delict iniuria , has been poorly understood by most modern scholarship. The term does not mean ‘contempt’ or any other attitude of the mind; instead, examination of all instances of the word contumelia predating 300 CE demonstrates that, in both lay and legal literature, it meant a kind of degradation or insult which, when judged against Roman rubrics of status and hierarchy, derogated from the honour of a free citizen. In juristic writings on iniuria, contumelia had an objective function, describing the typical fact-patterns proscribed by the praetorian edicts and rationalising those edicts’ piecemeal approach under one convenient lay concept. Contumelia was not iniuria’s mental requirement and, since it did not mean contempt, the delict was simply uninterested in whether a defendant had demonstrated a contemptuous or belittling attitude towards his victim.
                        

                    
                

            

        
















    Unable to retrieve citations for this document

    
        
            
                
                
                
                    
                    

                    Retrieving citations for document...
                

            

        

    






    
        
            
            
                    
                    
                        
                            
                                
                                Requires Authentication
                            
                            
                                
                                Unlicensed
                            
                        
                        Licensed
                    
                
            June 30, 2023
            
                
                    De principis salute consulere: Zur Praxis der hochverräterischen Erforschung der Lebenserwartung des Kaisers oder des Namens seines Nachfolgers

                    
                
            

            
                
                    Ulrich Manthe

                
                
    
            
                Page range: 139-165
            
        


            

        

        

            
        

        
            
                
                    More
                    
                
            
            



    Cite this



            

    
    
        
            
                
                
                    

    Download PDF


                
            
        
    
    


        

        
            
                
                    
                        Abstract

                        
                            De principis salute consulere: The practice of highly treasonable exploration of the emperor’s life expectance or of his successor’s name . The article introduces two procedures of the fortune-telling exploration mentioned in Coll. 15,2,3, until now not described in detail in legal historical papers. The first procedure was an algorithm for determining the reigning emperor’s life expectance described in a 4 th century magical papyrus, having a Chinese parallel text of the 3 th or 4 th century; though the Chinese algorithm was made for another use, there was a remarkably structural similarity to the papyrus algorithm. The second procedure was performed in 371 A. D. for determining the name of the still reigning emperor’s successor, imitating the Delphic oracle ritual; it was sometimes mentioned by Byzantine historians.
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                            This article addresses the extent to which the Romans living in regions of the Roman Empire conquered by gentile people since the 5th century, regarded their rule by gentile princes as legitimate. The Romans there were generally willing to not just accept them as military victors but also to acknowledge their princes as their masters. In fact many representatives of the upper classes served their new rulers, while the lower classes benefited from a considerably lower tax burden. But resistance occurred when the Vandals attempted to convert their catholic Romans by force to their Arianism.
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